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ORDER

Per D.T. Garasia, Judicial Member:

The present appeal has been preferred by the assessee against
the order dated 06.10.2016 of the Commissioner of Income Tax
(Appeals) [hereinafter referred to as the CIT(A)] relevant to

assessment year 2010-11.

2. During the course of hearing, the Ld. A.R. submitted that
assessee did not remain present and the Ld. CIT(A) has passed the
ex-parte order. The Ld. A.R. submitted that assessee now wanted to
appear before the Ld. CIT(A) and requested to restore this appeal to
the file of the Ld. CIT(A) for a fresh adjudication.
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3. The Ld. D.R. submitted that during the course of hearing
neither the assessee remained present nor any documentary evidence
was submitted. Therefore, ex-parte order was passed. He further
submitted that assessee was given several opportunities still he

remained absent.

4. Having heard both the parties and looking to the facts and
circumstances of the case, I find that assessee due to unavoidable
circumstances was unable to remain present before the Ld. CIT(A).
The assessee wanted to pursue the appeal on merit. Therefore, in the

interest of justice and fairplay, I allow the appeal.

Assessee 1s directed to remain present before the Ld. CIT(A)
within two months from the receipt of this order. The Ld. CIT(A) is
directed to decide the appeal on merit after giving opportunity of

hearing to the assessee.

5.  In the result, the appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open court on 07.02.2018.

Sd/-
(D.T. Garasia)
JUDICIAL MEMBER

Mumbai, Dated: 07.02.2018.

* Kishore, Sr. P.S.

Copy to: The Appellant
The Respondent
The CIT, Concerned, Mumbai
The CIT (A) Concerned, Mumbai
The DR Concerned Bench
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By Order

Dy/Asstt. Registrar, ITAT, Mumbai.



